Possible Outcomes

Should you have pleaded guilty or be found
guilty, the sentencing/disposal options
available to the magistrates are:

A Fine of up to £2,500

A Conditional Discharge — You will be
given a set amount of time in which to
improve your child’s attendance. Should
you fail the County Council may bring a
further prosecution against you and, if
found guilty, you will be sentenced for
both offences.

An Absolute Discharge — The case is
proved but you will not be subject to a
penalty, although you will receive a
conviction.

Deferred Sentence — A new Court date
will be arranged, during which time you
will be expected to have taken steps to
improve your child’s school attendance.
Sentence will be passed at this new
hearing.

Imprisonment - Only for the more serious
(aggravated) offence but it can be for up
to 3 months.

Parenting Order — The magistrates may
order you to attend parenting classes.
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Education Supervision Order

The Court may also direct that the County
Council consider making an application for
an Education Supervision Order (ESO).

The EWO may also decide on this option as

an alternative to prosecution.

Applications for ESOs are heard in the
Family Court, and if granted you and your
child will be directed by the Court to co-
operate with the County Council to ensure
that your child attends school regularly.

What Happens Next?

Regardless of the outcome in Court, you
will continue to receive support from the
EWO and the school to ensure that your
child attends school.

Should your child return to school and
attend regularly, no further legal action
will be taken against you.

If you would like a copy of this leaflet on

audio cassette or in Braille, large print or

other languages please contact
Communications Team
on 01223 699220
or e-mail:
dawn.rogers@cambridgeshire.gov.uk
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Introduction

Parents have a legal duty to ensure that their
child receives an education suitable to his/her
age, ability and aptitude and any special
needs Most parents fulfil their legal obligation
by registering their child in a school.

Education Welfare Officers (EWOS) carry out
the duty of the Authority to ensure that all
children receive an education.

School Attendance Order

Should you fail to register your child at a
school and not make suitable alternative
education arrangements, the County Council
may issue a School Attendance Order
requiring you to register your child at a
named school.

Non Attendance at School

Failure to ensure a child’s regular attendance
at school is a criminal offence and if, with
support from the school and the EWO, your
child’s attendance fails to improve, the EWO
will consider one of two courses of action:

e Fixed Penalty Fine
As an alternative to prosecution, parents
may be subject to a Fixed Penalty fine of
£50 (if paid within 28 days), rising to £100
(if paid after 28 days but before 42 days
have elapsed).

e Prosecution in the Magistrates Court

The Prosecution Process

The Pre-Court Meeting

Should your child’s attendance fail to
improve, in spite of help from the school and
an EWO, you and your child will be invited to
a Pre-Court Meeting.

e A school representative and any others
involved with you and your child may
also be invited. If you wish, you may
have a legal representative at this
meeting.

e Before the meeting begins, you will be
formally cautioned under the Police
and Criminal Evidence Act 1984.

e The meeting will aim to produce a plan
to ensure your child’s return to regular
attendance so as to avoid the need for
court action. All those present will be
asked to sign this plan and will be given
a copy. A date will be set to review the
plan and your child’s attendance.

Warning letters
There are two letters which you may receive:

e The “First Warning” letter reminds you of
your legal responsibilities and of the
possible consequences should your
child’s attendance not improve.

e Should your child’s attendance fail to
improve you will be sent a “Final
Warning” letter, advising you that legal
action against you will be started and
suggesting that you seek legal advice.

Court

Should the County Council decide to
take legal action against you, you will
be served with a summons to appear
before a Magistrates Court. You will
receive a copy of the statement of the
EWO and possibly a member of school
staff, and any supporting documents
(“exhibits”).

Should you falil to attend, the court may
consider issuing a warrant for your
arrest or decide to hear the case in
your absence.

The case will be heard by the
magistrates. A Court Usher will be
available to help you.

The Court Clerk will read the charge.
You will be asked to plead ‘guilty’ or
‘not guilty’. Should you plead not guilty,
the case will be adjourned to a future
date. Should you plead guilty, the case
will be heard immediately.

The Court will first hear the evidence
from the Prosecution.

You or your legal representative will
then be able to either make the case
for the Defence (if you have pleaded
not guilty), or (if you have pleaded
guilty) explain any reasons why your
child has not attended school regularly.
The magistrates will then decide how
they intend to deal with the case.
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